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LclnrofAppeal ' 

'm& d h i  Divi$ion 
&1z5-comgoodaceunif 
BosoUmJctliatmRosd 
Whippnny, NJ 07891 

909 273 3114 P.34/43 

I J  
R I 4  

The Funding Cmmi&nauwcisim &hation cited ~1 the fCM. satm the followine! Fmm 470 a n t a h  srvicc provider (SP) contrrt 
infamtion, Crmpnitive bidding violation occu~s whur SP aswiatd with Farm 470 p m t i c i  in mnpetitive bdding pmcessm 'Ihe basis of this s p p l  is 
that the povidm of d ~ e  above Wed FRWs, sakpum Comunicalkms (@E4 # 143010165). Vaizon Cali6orny Ioc (SPIN W 143004769), and VcrizOn 
Innaa Sollrtimu (SPIN # 143005440) is not ths point ofcmnacr, nor Ikkd mthc point of cantact for tk d a k d  Form 470, snd ktrm thew w no1 u 
Vioktla~ ofthc c a q d t k c  biddingprcidmwilhinchuFRN'r 

2 District is not appealing FRN 523623, that was also lincd.on our application 226998 for fundiag year 4. ?hc consulting firm Accurate 
itchnolow Group, " A T P  (SPIN I 143023665) has been fctahed by the d d U  fw amotk design, maiatenann, and p r o h i o m 1  scrviccs. 
Pursuant to our request, ATG rqucsted '8 SPIN h g c  for FRN 523623 and ody far this FRN. Mr. Carlos PcrC& is also listd as the poibt of 
conW for Ute Dimicl's Funding Yar 4 Form ,470'5 nti hi firm, 'ATG' functions 8s the Dimict'r lT dqmtmcnt. We r e r h  in hindsight that thr: 
SPIN change q u t  far FRN 523623, could be pcneivcd tu a vioktion of compctitivc bidding. and thcrcforc thc District is not uppealing the 
decision on this pSrticdar FRN. 

We believe and rupccthlly request that our Yeu 4 application be appmqd, with the mception of FRN 523623. 

Plaara m n w  ma d k d y  with my qutstions or o ~ ~ l l ~ l t s  wn-g rhis 
wilhchitrmda: 

"Assouad ' 

' 

md other €-RATE infomntion nmdd. I npmituc your help and wistiuwz 
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Fdud Communications Commission DA 03-393 

More tbe 
Federal CbmmunicPtSolrs Connnisioi 

Wsshingbon,DC 20554 I t '  

Xu tha Matter of 1 
1 

Requests for Review of the ) 
Decision of the 1 
Universal Service Administrator by 1 

Banning Unitled School District 
Banning, w o r n i a  

Burgundy Fann Country Day School 1 
Alex- Virginia 1 

1 
Our Lady of Refuge School 1 
Brooklyn, New York ) 

1 
) 

Hazel Crest. Illinois 1 
) 

School District of the Wisconsin h& 1 
Wisconsin Dells, Wisconsin ) 

) 
S tafford Municipal School District 1 
Stafford, Texas 1 

) 
F e d d S t a k  Joint Board on 1 
Universal Service ) 

Prairie-Hills Elementary School District No. 144 

File No. SLD-226998 

Fie No. SL.D-191800 

FitC NO. SLD-203596 

File NO. SLD-252724 

File NO. SLD-245387 

File NO. SLD-312485 

CC Docket No. 96-45 

CC Docket NO. 97-21 Changes to the Board of Directors of the 
National Exchange Carrier Association, hc. 

1 
1 

Adopted: Februaq 10,2003 

By the Telecommunications Acceu Policy Division, Wbliae Cornperition Bureau: 

Released: February 11,2003 

1. Tht TcIocomu~cations Access Policy Division (Division) has under consideration 
the above-captioned rZequests far Review of decisions issued by the Schools and Libraries 
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P Division (SLD) of the Universal Service Administrative Company.’ Those requests seek review 
of SIB  decisions pursuant to section 54.719(c) of the Commission’s rules.’ 

issue a decision resolving a mquest for review of matters properly before it within ninety (90) 
days unless the time period is extended.’ The Bureau extended by sixty (60) days the time 
period for considering h e  Requests for Review: The Burcau requires additional time to review 
the issues presented. Accordingly, we extend by an additional thirty (30) days the deadline by 
which the Bureau must take action regarding the instant Requests for Review of decisions by the 
SLD. 

2. The Commission’s rules provide that the Wireline Competition Bureau (Bureau) must 

3. Accordingly, IT IS ORDERED, pursuant to section 54.724(a) of the Commission’s 
mks, 47 C.F.R. 8 54.724(a), that thc time period for taking action in the abovesaptioned 
Requests for Review IS EXTE3NDED BY an additional thirty (30) days to March 19,2001, for 
the Request for Review filed by Banning Unified School District, Banning, California; to Miuch 
6,2003, for the Request for Review filed by Burgundy Farm Country Day School, Alexandria, 
Virginia; to March 19,2003, for the Request for Review filed by Our Lady of Refuge School, 
Brooklyn, New York; to March 17,203. for the Request for Review filed by Prairie Hills 
Elemt..nlary School District No. 144, Hazel Crest, Wiois; to March 6,2003, for the Request for 
Review filed by School District of the Wisconsin Dells, Wisconsin Dells, Wisconsin; to March 
31,2003, for the Request for Review filed by Stafford Municipat School Distrkt, Starford, 
Texas. 

7 l%DERAL COMMUNrCATIONS COMMlSSlON 

Mark G. Seifert 
Depug Chief, Telecommunications Access Policy Division 
Whline Competition Bureau 

’ Lerrer from Robert Rivem, Banning Unified School District, f l r d  September 20.1002: Letter Piom Kolsey Neal 
and J w y  Marchildon, Burgundy FMn Cwnhy Day School, filed September 9.2002; M e r  from Regha M. 
l?xlron. Our Lady of Refuge School, filed September 20,2002; Jatm from J .  Kay Gila, Prairie Hills Elemenbuy 
School District No. 144, illed Seprcmba 17.2002, Letter 
WixwSin Dells, filed September 9,2W2; L w  from Charlotte Holden. Sword Municipal School District, filed 
October 4.2W2 ( R e q m  for Review). 

’ See Rcqwsts fa Rcviw. Saction 54.719(c) of the Commission‘s rules provider that any person Oggrievcd by im 
aciioa hkm by n division of rhe Administrator may swk review from the Commission. 47 C.F.R. 4 54.7 19(c). 

’ 47 C3.K. 9 54.724(a). 

‘’ Requescs for Raview of Decisions of the Universal Service Administrutor by BaltimOrG Counly Public Schanls, 
Towson. Maryland, et uL. Fe&mdStrrra Joinr Board on Universal Service, Changes to the E n a d  of Directors of r h  
Notional Exchange Carrier Associarion. Inc., CC Doclcsl Nos. 96-45 and 97-21. Order, DA 03-38 Wir. Corn Bur. 

Ana Gissal Snd A l h  Khg, Schwl DiSh’iCt Of 

- rci. Jan. 9,2003). 
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1 7 '  Btfon the 
F d d  Commrmiclltiona Commiesioo 

WasMngta~,DC 2OS54 

In the M a w  of 

Request for Review of the 
Decision of the 
Universal Service Administrator by 

Copan Public Schools 
copan. Olhahorna 

r;edecal-State Joint Board on 
Universal Service 

Changes to the Board of Directars of the 
National Exchange Cader Association, Jnc . 

1 
1 

1 

1 
1 CC Docket No. 96-45 
1 
1 
1 CC Docket NO. 97-21 
1 

File NO. SLD-2623 1 

ORDER 

Adopted: March14,2ooo Releaoed: March16,U") 

By the Commission: 

Oklahoma (Copan), that was feceived by the Commission on September 17,1999,' Copan's 
Letter of Appeal seeks -view of a decision of tht Schools and Libraries Division (SLD) of thc 
Univetsal Service Administrative Company (USAC or Administrator)? pursuant to which SLD 
denied Copan's request to change a smkx provider for the 1998 funding year. Thii process is 
referred to as a Service Provider I&nScation Number (SPIN) c b g e  q u e s t  For the KA~SORS 
discussed below, we modify the current categories of permissible SPIN changes and permit a 
SPIN change whencver an applicant ccrtifits that (1) the SPIN change is &owed under its state 
and local procurement rules and under the term of the contract betwmn the appiicant and its 
original service provider, and (2) the applicant has notified its original service provider of its 
intent to change service providers. 

1. This Order grants the Letter of Appeal of Copan Public Schools, Copan, 

Leaez from Dtlbert W. Morelmd, Jr. Supainteodent, Copan Public Schools, to Federal Commnnicrtions I 

Commission (filed Sqt. 17,1999) (Lata of Appeal). 

' Scclian 54.719(c) of rhc CommiSsion's d e s  prorovidcs chat my pason eggrievcd by an action taken by 8 division 
of the Admiuisantor m y  eGek review horn the Co ' . 47 C.F.R. 1 54.719(c). 
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I. BACKGROUND 

2. Under the schools and libraries universal service support mechanism, eligible 
schools, libraries. and consortia that include eligible schools and libraries, may apply for 
discounts on eligiblo telecommunications services, Internet access, and internal connections.3 In 
the Universal Service Order, the Commission determined that competitive bidding is the most 
eEcient means for ensuring that eligible schools and libraries are informed of the choices 
available to them and w i v e  the lowest prices.' Thus, the Commission's rules require eligible 
sc hods and libraries to seck competitive bids for a11 services eligible for discounts? To comply 
with the competitive bidding requirement, the Commission's d e s  q u i r e  that an applicant 
submit to the Administrator a compIeted FCC Form 470, in which the applicant sets forth ik 
technological needs and lists the services for which it seeks discounts6 The Administrator m u 1  
post the FCC Form 470 to its web site, where it can be considered by all potential service 
providers.' The applicant then must wait 28 days and "carefully consider all bids submitted" 
before selecting a service provider, subject to any state or local procurement rules." Once the 
FCC Form 470 has been posted for 28 days and the applicant has signed a contract for eligible 
services with a service provider, the applicant must submit a completed kCC Form 471 
application to notify the Administrator of the services Khat have been ordered. the scrvice 
providtr with which the applicant has signed a contract, and an estimate of the funds needed to 
cover the discounted portion of the price of the eligible services.' 

In adopting rules governing the application and competitive bidding pmtsses, 
the Commission did not addnss the situation in which a school or library would change service 
providers after the school or library has submitted an FCC Form 471 application designating a 
particular service provider. Meed, section 54.504(c), which makes comnutnients of support 
contingent upon the applicant's fding of an PCC Form 47 I identifying the service provider with 
which the applicant has signed a contract, makes no provision far a change of providers once il 
commitment of suppott has been nude.'' To avoid penalizing an applicant that discovers only 
afttr filing its FCC Form 471 that its service provider i s  unwilling or unable to provide service to 

' 41 C.F.R. 45 54.502,54503. 

' Fedend-State Joint Bourd on Univemal Service, CC Docket NO 96-45, Report and Order, 12 FCC Rcd 8776.9029, 
para. 480 (1997) (Univsrsol Ssrvrcc Ordsr), as cmectd by Fsddrd-State Joint Board on Universal Smrce, CC 
Docket No. 96-45. Emra, FCC 97-157 (A. June 4.1997). @mud in pan. reversed in parr, and rdmnnded in pan 
T a '  w e  uf Public Uti le  Counsel v. FCC. 183 F.M 393 (5' Cir. 1999) (affmning Universal Service Order in par& 
and rtvsrring and remanding on unrelated grwnds). pcritlrsls fw cert. pending. 

3. - 

47 C.F.R. lj 54 5W 

' 47 C.F.R. I %504(b)(l), (bX3). 

' 47 C.F.R. 5 S4.504(Px3). 

47 C.F.R. 88 54.5W(b)(3), (bM4); 5451 I(s). 

' 47 C.F.R. I 54.504(c). 

P- 47 CFR. 15 54.5W(c). 

2 
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F- 
the applicant, SLD announced, after consultation with Commission staff, that SPlN changes 
would bc allowed when a service provider: (1) refuses to participate in the schools and libraries 
support mechanism; (2) has gone out of business; or (3) has breached its contract with Ihe 
applicanL” The SLD guidelines rcquire an applicant to submit s cific documentation to 
establish the applicant’s entitlement to each of thest e~ceptions.~‘The guidelines also muire 
that the substitute service provider sclectccl have participated in the applicant’s competitive 
bidding proce~s.’~ 

II. COPAN’S APPEAL 

4. On April 5, 1999, Copan submitted a let& to SLD informing SLD of its intent to 
change service pr~viden . ’~  Copan explained that the SPIN change was necessitated by the fact 
that United Systems, the service provider originally listed on its FCC Form 471 as its provider of 
internal connections, had relocated to another city and, thcEfore, was unable to provide Copan 
with “continuous service.”” On August 18,1999, SLD denied the rcquesL’* In its letter, SLD 
stated that it could grant SPIN change quests  only if the applicant’s servicc provider: (1) 
refuses to participate in the schools and libraries program; (2) has gone out of business; or (3) 
has breached its contract with the appticant. The Administrator determined that Copan’s 
submission did nor satisfy any of these criteria for granting a SPlN change and. therefore, denied 
copan’s rcq~tst.’~ 

5. 
determination of the Administrator and find that Copan did satisfy the appropriate criteria for 
granting a SPIN change.’n Copan $taws char, in connection with United Systems’ decision to 
relacale to a larger market, United Systems had informed Copan that provision of service to 
Copan was not a priority and that it presently was not adequately staffed to fulfill its obligations 

” Univusd Service Adminisuative Company. Schwls and Libraries Divisim, “SPIN Correction and Change 
Procedure&” SLD web site, l h r t p : / w w w . s l . u n i v ~ ~ c ~ . ~ ~ ~ ~ ~ a ~ Q ~ p .  

’’ For cxiunple. an applicant alleging that iu originally chosen setvice pmvider refuses to participate in thc schools 
aad libraries sapport mechanism must provide docomuntatim of the provider’s refusal to panidpate and tht 
applicant’s notificltton to the p v i d g  chat the applicadl ir terminating the cmhact or relationship. Universal 
Scrvicc AdrnMuativc Company, S W s  and Libmriss Division, “SPIN Comctian and Chwge hwdun!s,” SLD 

In the Letter of Appeal that is before us, Copan asks us to reverse the 
,- 

Web dk, m t Q ~ W W W . r l . U ~ V ~ S C ~ ~ C . ~ ~ ~ ~ ~ S P ~ . ~ S P .  

I 3  Universal Service Administrative Company. Schools and L i i  Divhion, “SPIN Correction and Change 
MIXUIUW,” SLD web site, I h # p ; / w ~ . s t . u n i v e n a l s e r v i c s . o ~ ~ ~ c ~ ~ n . ~ p .  

’‘ Lctrer from Delben Moreland, Superintendent. Copan Public Schools, to the Schools aod Libraries Corporation, 
undared (filed April 5,1999) (April 5.1999 Larer). 

’’ Apd5,1999Lsoer. 

letux from ScaooLc and Libcaries Division, U n i v d  SeniCe Administrative Company, to Delbert M d a n d .  16 

C o w  Public Schools (dated Aug. 18,1999) (August 18.1999 Lam). 

I’ August 18.1999 Letter. 

Letter of Appeal at 1. 

3 
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to the school.'g Copan understood that United Systems would not be able to provide service P 
Copan for a full year. Copan interpreted United Systems' pronouncements as indications of 
breach of contract by United Systems, evidenced by its failure to provide tho service as originally 
agrccd upon. Consequently, Copan contracted with a substitute provider that agreed to provide 
the service at a rate lower than that previously agreed to by UniM Systems." Based on its view 
that United Systems breached its contract with Copan, Copan argues that its substitution of 
service providers does fall within one of the enumerated exceptions and therefore, that SLD 
should have approved its request ti) substitute service providers. Finally, to the extent that it had 
no notice of any restrictions on its ability to substitute service providers during the time period in 
question, Copan contends that the imposition of such restrictions "after the fact" constitutes a 
violation of Copan's right to due pm~tss .~ '  

IlL DISCUSSION 

A. Revised Policy 011 SPIN Changes 

6.  In this Order, we m o d i  the current categories of permissible SPIN changes and 
p e d t  a SPIN change whenever an applicant certifies that (1) the SPlN change is allowed under 
its state and local procurement rules and under the terms of the contract between the applicant 
and ih original service provider, and (2) the applicant has notified its original service provider of 
its intent to change service providers. We will no longer restrict SPIN changes to those 
categories cumntly cnumeratcd in the SLD guidelines (i.e., service provider refuses m 
participate. has gone out of business, or has breached its contract), to avoid penalizing an 
applicant that either would be entitled to a SPIN change undcr the current guidelines but for a 
lack of particular documentation, or whose jwdflcation for a SPIN change, however reasonable, 
may not fit squarely within the existing three exceptions. We therefore need not address whether 
Copan's situation falls within one of the previously enumerated situations in which an applicant 
may substitute service providers. 

on our belief that we cannot anticipate the variety of circumstances under which it m a y  be 
reasonable for an applicant to substitute service providers. Although we do not wish to 

7. W e  decline to maintain particular categories of permissible SPIN changcs based 

'' LcaerofAppealatl. 

2o In a telephone conversation with Commiuion mff, Copan indiuted th;u the substitute provider. Banner 
CommunicDtiona did not puddpate in the competitive bidding procrm for m i c e  to Copan. A6 explained by a 
represmtative for Copan, United Sy~temri, Copm's originally setccted provider, WBE cbr lowest priced bidder among 
the thrac providers that pticipslod in ttre competitive bidding. Cap.n stillc~ that the bids received by Ihe two 
rcmrining providers were subseantislly high= aad, had Copan t a m  rquirola to ncfect one of thesc. Copan could not 
have afforded the nmdiseounted portion of the bid price nnd would have had to forego receiving the SCIV~CC. 

Around rhe time that United Systems had announced its infention fo relocate. Copdd becam aware of Bimna 
Commnications. a newly exnbllshed service provider that offered the d c e  at a lower price thaa the pricc at 
which United System had a p e d  to provide ChE seavice 

r'. 
LeUerofAppealatl. 

4 
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encourage m i c e  provider substitutions,2? we recognize that circumstances for applicants and 
providers m a y  change over thc course of a relationship. as appears to have been the case in 
Copan. Accordingly, where an applicant determines that a SPIN change is allowed under it9 
state and local procurement rules and under the contract between the applicant and its original 
provider, we wil1 not limit the applicant's ability to substitute providers or otherwise deny the 
applicant the benefits of universal service support. 23  his policy is consistent with the 
Commission's cxprcss goal of affording schools and libraries maximum flexibilily LO choosa the 
offering that meets their needs most effectively and efficiently.34 

B. Funding Level Not to Exceed Level Requested on FCC Form 471 

8. In allowing service provider substitutions, we will not permit a substitute scrvice 
provider to receive funding for a s e M c t  in an amount exceeding the amount requested on the 
applicant's FCC Form 471 €or th;w service. Rather, a funding request in such a situation may be 
funded only up to the amount originally requested by the applicant on its FCC Form 471. 
Adopting this limitation on the amount of funds quested is consistent with h e  position that has 
bccn taken in other schools and libraries appeals.25 In addition, such a limitation is critical to 
enabling the Administrator to project the level of demand for the schools and libraries support 
mechanism and to implement the Commission's rules of priority, as neccssaq." 

'' Such changes can bc disruptive to the Administmot and the partiss and the processing of such quests is l h l y  
to entail addit id  bwWs on the Admiaistwor. 

'' We do not anticipate that a school would terminate a contract with a service provider without le@ justificalion, 
since to do so cwld place the Jchool in jeopardy of snit in state c o w  If M applicant's orighd service provider 
dispuw the applicant's legal justifiation for terminating a cmbact witb that provider, we note that our 
detuminstion to permit a SPIN change in that instance should not prejudge the pertlcs' rights under that contract. 
I(atha; in llght of the commission's longsunding policy of &ng to ac!]udicate private cmtlact law questions for 
which a forum exists in the stare courts. a state court and not the Commission is the appmprlata forum for rendering 
such I determination. Sac Listeners' Guild v. FCC, 813 F.2d 465.469 (D.C. Cir. 1987) (n&g with approval 
Comission'r 'longstanding policy of refusing to adjudicate private contract law questions for which a forum exists 
in the sfate CW~P."). 

Univcrwl Service Ordcr, I2 FCC R d  at 9029, para. 481, We note. however. thai, although wc are providing 
applic~ts grcatu latitude to subatimte m i c a  pmviders, we coatinut? lo requh applicant$ to report and seek 
approval for SPIN chanpes from the Adminimtor. Reporting such changes helps to asurc that applicants and the 
service providers with whom they contract are in coqliancc with the Comntissian's univnrsal srrrviw pmgrllm 
tules. It cuntinw 10 be necessary for applicants to ylplrlx. the Adminimtor of SPIN chaoges in order to allow the 
Adminimator to daamine. for example. whether service providers arc eligible 10 fmiph tho specitid service. 
Mortaver, the npOning of SPIN changer is t t c m  so that the Administratw can correctly p-s the payment of 
discountp to $&ce providers. 

Rquest.for Review of the Scrimton School DLniCt. Scmnton, Pennsylvania. CC Docket Nos. 96-45,97-21, D A  

P 

2.1 

25 

O0-20 (Corn. Car. Bur. 2000) (norwibmding apphxnt's error on its FCc Form 471, applicant WBE limited to 
amount of funding requested on the FCC Form 471). 

'6 The rules of priority, established in the Codsnion'a F#h Order on Reconsidsrarion. govern the manner in 
which discounts arc allocated when avatlabla Panding is 1-s than tourl demand and I filing window b in effect. 
FetlerrJ-Stute Joint Board on Uniwrsal Scrvice, CC Dccket No. 9M5.  Fifth Order on Reconsidcradon. I3 FCC 
Rcd 14915, 14934, pan 31 (1998). 

5 
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C. Participation k Initial Bidding by Substitute Service Provider 

9. In considering Copan’s Letter of Appeal, we permit the service provider 
substitution that took place, notwithstanding the fact that the substitute service provider selected 
did not participate in the initial compctitivc bidding process for service to Copan. Given hat 
Copan fully complied with the 28day posting requirement, and all service providers had the 
opportunity to compete w provide the requested service,” we find that the substitution of a 
newly identifkd service provider subsequent KO the filing of Copan’s FCC Form 471 docs not 
compromise the benefits derived from competition in Copan’s initial competitive bidding 
process. Indeed, the fact that the substitute service provider agreed to provide the service at a 
lower price than the prices at which the other bidders, including Copan’s originally selected 
service provider, had o f f d  to providc the same service, suggests that the competitive process 
may be enhanced by permitting substitutions of providers whose bids arc received outside the 
2&day competitive bidding process. 

to select a service provider solely because the provi&r submitted a bid in connection with the 
school’s initial Competitive bidding, despite the fact that the provider’s price may be less 
competitive or the service i s  in some manner less suitable for the school than that of another 
provider that submitted a bid later in the process. Such a holding would be inconsistent with our 
goal of affording schools and Libraries flexibility to determine the offering that meets their needs 
most effectively and efficiently.2u lust as we cannot anticipate the variety of factual 
circumstances in which it may be reasonable to substitute service providers, we likewise cannot 
anticipate the circumstances in which it may be reasonable to select a substitute service provider 
that did not participate in the initial competitive bidding for that applicant. For example. if the 
original bidders are no longer willing to provide the requested service. or if the applicant 
discovers a provider offering more competitive prices, then we believe that the applicant should 
have the flexibility to select the provider whom service offering best meets the applicant’s needs. 
Accordingly, where an applicant has complied with the Commission’s competitive bidding 
requirement, has determined that a GcIvicB provider substitution is permitted under the tern of 
the contract with its original service provider and relevant state or local laws, and has notified its 
original provider of its intent to change providers, we decline to confine m applicant’s choice of 
a substitute service provider solely to those providers that participated in the applicant’s initial 
competitive bidding process. 

documentation consistent with paragraph 6 ahove within 30 days of the release date of this 

10. To hold otherwise could place the Commission in a position of squiring a school 

rc‘. 

1 1 .  To effectuate the decision above, we will permit Copan to file with SLD 

The mrnperitive bidding rcqlliromat is coutainba in rectim 5 4 . W a )  of the Commission’s rules. That section I f  

pmvidw in relevant part that “an eligiile school, libnry. or consortium that includes am eligible school or library 
shall seek comparitive bids, purwant to the rcquiranollls established in this subput, for all setvices eligible for 
support under 18 S4.502 and 54.503. Thae competitive bid[dlng] requhmentu apply in addidon to state and local 
compaidve bid[ding] requirements and arc not inW to p ~ m p t  wch state or local rcquimna~.” 47 C.F.R. # 
54.504(a). 

2n Universal Service Order, 12 FCC Rcd at 9029. para. 481. 

6 
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Order. We direct SLD to consider the submitted documentation and act in accordance with this 
Order. 

IV. ORWRINGCLAUSE 

12. Accordingly, IT IS ORDERED, pursuant to sections 1-4, and 254 of the 
Communications Act of 1934, as amended, 47 U.S.C. $8 151-154 and 254. and sections 54.719 
and 54.722 of the Commission’s rulcs. 47 C.F.R. gg 54.719 and 54.722, that the Letter of Appeal 
filed on September 17,1999, by Copan Public Schools of Copan. Oklahoma IS  GRANTED to 
the extent provided herein. 

l?EDERAL COMMUNICATIONS COMMISSION 

Magalic Roman Salas 
Secretary 

F 

7 
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SPECTRUM COMMUNICATIONS 
CABLING SERVICES. INC. 

SENT VIA FACSMILE AND U.S. MAIL 

Junc 29,2004 

Marlene H. Dortch, Sccretafy 
Federal Communications Commission 
Office of the Secretary 

Washingon, DC 20554 

Federal Communications Commission 
Office of the Secretary 
9300 JZast Hampton Drive 
Capitol Heights, MD 20743 

Ms. Carol E. Mattey 
Deputy Chicf 
Wircline Competition Bureau 
Federal Communications Commission 

Washington, DC 20554 

Schools and Libraries Division 
% 125 - Couespndwm Unit 
80 South JtEerson Road 
Whippany, NJ 07891 

445 12d’ street, S.W. 

445 12Lh Street, S.W. - 
JUL 1 2004 

I I FCC-MAILROOM 1 

RE: STATUS REQUEST; In the M ~ t t a  of: Request for Review by Spectrum 
Communications Cabling Services Inc. in Decision of Universal Service 
Administrator CC Dockets NO. 96-45 and 97-2 1. 

of Decision beinn A& d: Administrator’s Decision on Apped - 
Funding Year 2001-2002 (dated July 22,2002) 
b ~ ~ l i c a n t  N a  Baming Unified School District (Billed Entiv Number: 
143678) 
471 Awlication N u m k  226998 

523662,523664,523668,523670.552398 
Rem est Numbers, - 523594, 523630. 523631, 523637, 523657, 

Ms. Dortch: 

Almost 2 years ago, on September 20,2002 Spectrum Communications Cabling Services 
Inc. (“Spectrum”), properly submitted to the Federal Communications Commission 
(“Commission”) a Request for Review on the Decision of the Universal Service 
Administrator regarding Banning Unified School District’s application and subsequent 
denial for E-Rate funding for Program Funding Year 2001-2002. (Attachments 1) 

P. 

226 NORTH LINCOLN AVENUE CORONA. CA 92882 
190s) 371-0549 . [BOO] 319-8711 FAX [QOQ] 273-3114 
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Additionally, Banning Unified School District also submitted I Letter of Appeal (dated 
October 16, 2002) to the Schools and Libraries Division of USAC (Universal Service 
AdminisIrathe Company). (Attachment 2) 

Fifleen months ago, On February 10. 2003 the Federal Communications Commission 
(DA 03-393) ‘Extended By an additional thirty (30) days to March 19, 2003’ Banning 
Unified School District’s request €or review (File No. SLD-226998). (Attachments 3) 

As of this day neither our appeal to the Federal Communications Commission, nor 
Banning Unified School District’s appeal to the Schools and Libraries Division of USAC 
have had the opportunity for Review. This undermines the ‘due process’ which Banning 
curd Spectrum have the right to review, and i s  unfair to both Banning Unified School 
District and Spectrum. 

Certainly the Federal Communications Commission has rcviewed appcals which came 
some time der the filing of Banning and Spectrum’s appeal. For example, Ysleta 
Independent School District which was fild January 30, 2003 (SLD No. 3214790 and 
decided on December 4 2003. 

The appcal before you is neither unique nor novel; it is a straight forward issue of the 
Nlw sctdicth by lhc Federal Communications_CQrnmissimmission in the order known 85 C’. 
(Attachments 4) 

P 

In this appeal, Banning Unified School District hired a consultant to help with its E-Rate 
filing. Spectrum responded and provided proposals to Banning Unified School District in 
response to its filing of the Form 470. Subsequently Spectrum was awarded several of 
the Internal Connection projects. After having submitted Banning’s Form 471 to the 
SLD, its consultant, withont Banniag’a howlcdge or approval submitted a Service 
Providcr Identification Number (SPN) change to the SLD for one (1) Funding Kcquest, 
that of the maintenance (FRN 523623). This resulted in the SLD denial of all of 
Banning’s E-Rate application for Funding Ycar 2001-2002. 

It is therefore our contention that the SLD did not comply with the rules dictated by the 
FCC in thc Copan Order by allowing a SPIN change to occur which in turn resulted in 
the denial of the entire Form 470 because of ‘vendor involvement’, a clear rule violation. 

Had the SLD followed the rules set forth by the Commission in the Cupan Ordcr, it 
would have determined that the consultant did not, notify the vendor (Spectrum) of the 
intended change of the SPIN and it was not allowable by California State law, the two 
requirements o f  the Copn Order. 

P. 
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1 write this letter to ask that you please makc an immediate decision in this appeal. Both 
Banning Unified School District and Spectrum Communications have been b e d  by 
this erroneous decision as well as the 2 years it has laken in which to have our appeal 
decided by the Commission. 

Plcase help. 

Presidcnt/CEO 
Spectrum Comrnunications 

RR;ah 
,p 

Attachments 
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. , SPECTRUM COMMUNICATIONS 
_- CAELJNG SERVjCES. INC. . 

*; 
I 

. September 20,2002 

. .  
By Hand Delivery 

Marlene H. Dortch, Sccrctary 
Fderal Communica.tions Cammission 
MS 12” Strat .  sw 
Washihgton, DC 20554 

Re: In the Matter of;. Request for Review by Spectrum Communications and Cabling 
Services Inc. o f  Decision of Universal Service Adminisfrator 

Title of Decision Beha AmcaIcd: Admfnirtrrrror’s’~ecicion on Appeuf - 
Punding Yeur 2001-2002 (dated July 22,2002) 
Applicant Name: Banning Unified School District (Billed Entity Number: 
143678) 

CC Dock& NO. 9645 aad 97-21 

471 Application Number: 226998 
FUlldhKRcsu est Numbers: 523594,523630,523631,523637,523657. 
523662,523664,523668,523670,552398 ’ 

Dear Ms. Dortch 

Spectrum Communications and Cabling Services Inc. (“Specmy”), purskt to 

sections 54.7 19(c) and 54.722 of the rules of the Federal Commuaications Commission 

(Tommission” or “FCC”),’ hereby requests that the Commission review a decision on 

appeal issued by the Schools and Library Division (‘SLD7’) of the Universal Service 

Administrative Company (“USAC’) on July 22.2002, and direct SLDNSAC to fund all 

of the funding requests associated with the above-referenced Form 471 Applicxttion. In 

the alternative. Spectrum requests that the FCC direct USAC to modify the language on 

its websitc explaining its decision to deny fimding €or the above-&ferenced Form 471 

Application. 

’ 47 C.F.F& p§ 54.719(c) and 54.722. 

- ?. 

.b? 
, ... -. 
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